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 ADMINISTRATIVE AMENDMENT (PD) ADD2023-00107

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Zach Rivers filed an application for an administrative amendment to a
Commercial Planned Development on a project known as Trail Dairy Plaza CPD
Administrative Amendment to add Contractors and Builders, Groups I and II to the Schedule
of Uses on property located at 18730 Del Tura Plaza Lane, described more particularly as:

WHEREAS, the property is located at 18730 Del Tura Plaza Lane as described per
the legal description (Exhibit “A”); and

WHEREAS, the applicant has indicated the property’s current STRAP number is 16-
43-24-05-00000.0020; and 

WHEREAS, the subject property is in the Suburban Future Land Use Category as
designated by the Lee Plan; and

WHEREAS, the property was originally rezoned in case number Z-86-214 (DCI86-
12-13) (with a subsequent amendment in case number PD-91-003) (Exhibit “B”); and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, Resolution PD-91-003 provided the Schedule of Uses depicted on the
Master Concept Plan (Exhibit “C”); and 

WHEREAS, Contractors and Builders, Groups I and II was not approved per the
Schedule of Uses approved per Resolution PD-91-003; and 

WHEREAS, the applicant has provided a Request Narrative explaining the history of
the project and the request to add Contractors and Builders, Groups I and II to the Schedule
of Uses (Exhibit “D”); and

WHEREAS, the applicant has provided a comprehensive Schedule of Uses that
includes the request and the uses approved per Resolution PD-91-003 as depicted on the
Master Concept Plan (Exhibit “E”); and

WHEREAS, the applicant conducted a public information meeting that was duly
advertised and held on August 23, 2023 pursuant to LDC Section 33-1532 (Exhibit “F”); and 

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and
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WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely
impact on surrounding land uses.
 

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative amendment is APPROVED subject to the following conditions.
 

Approval is subject to the following conditions:
 
1. The Schedule of Uses approved by PD-91-003 is hereby amended and

superseded by the Schedule of Uses attached hereto as Exhibit E.
 
2. The terms and conditions of the original zoning resolutions and subsequent

amendments thereto remain in full force and effect, except as amended herein.
 
3. If it is determined that inaccurate or misleading information was provided to

the County or if this decision does not comply with the LDC when rendered,
then, at any time, the Zoning Manager may issue a modified decision that
complies with the Code or revoke the decision.  If the approval is revoked, the
applicant may acquire the necessary approvals by filing an application for
public hearing in accordance with Chapter 34.  

Exhibits:
A. Legal Survey and Description
B. Resolution Z-86-214
C. Resolution PD-91-003
D. Request Narrative
E. Schedule of Uses
F. Public Information Session Advertisement

 
Duly passed, adopted, and electronically signed on 1/3/2024 
 
Anthony R. Rodriguez, AICP, CPM, Zoning Manager
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Exhibit A

REVIEWED 
ADD2023-00107 
Rick Burris, Principal 
Planner 
Lee County DCD/Planning 
10/26/2023
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RESOLUTIONOF THE BOARDOF 

OF LEE COUNTY, 

‘8,
‘1,

RESOLU'i'IONNUMBER Z-86-214

COUNTY COMMISSIONERS

FLORIDA

WHEREAS, an application has been properly filed on a project known as

Trail Dairy Plaza for a rezoning from AG-2 to Commercial Planned

Development, to permit the development of a mixed-use neighborhood
I

commercial development, with buildings not to exceed 35 feet above average

grade, on 9.67* total acres of land. The proposed development will also in-

clude the subdivision of two outparcels, and the use of an on-site sewer

treatment plant.

NOTE:

If approved, the Master Concept Plan will‘deviate from the following
Lee County standards:

(1) Minimum water retention excavation setbacks to a street
right-of-way of 150 feet (518.C.41, to 50 feet; and

(2) Minimum intersection separation of 660 feet along arterial
streets (DSO C.3.h), to allow spacing of 430 feet between two
proposed accesses onto U.S. 41.

WHEREAS, the subject property is located at the northeast corner of the

intersection of U.S. 41 and Trail Dairy Road, across from Del Tura Country

Club in North Fort Myers, described more particularly as:

LEGAL DESCRIPTION: In Section 16, Township 43 South, Range 24 East, Lee

County, Florida:

A tract or parcel of land lying in Section 16, Township 43 South,
Range 24 East, Lee County, Florida, more particularly described as
follows:

COMMENCE at the intersection of the North line of said Section 16
and the Northeasterly right of way line of U.S. 41 (SR 45); thence
run S 26"07'10" E along said Northeasterly right of way line for
1055.96 feet to the POINT OF BEGINNING; thence run N 89O33'51" E for
454.93 feet; thence run S 26"07'10" E for 927.07 feet to the
centerline of a 60 foot wide roadway easement; thence run S
63'51'28" W  along said centerline for 296.35 feet; thence run S
SO"O6'34" W  for 106.70 feet to the said northeasterly right of way
line of U.S. 41; thence run N 26*07'10" W  along said right of way
line for 46.05 feet; thence continue along said right of way line
bearing N 31"49'48" W  for 100.50 feet; thence continue along said
right of way line bearing N 26"07'10" W  for 1003.70 feet to the
POINT OF BEGINNING.

Subject to a 30 foot roadway easement over the southerly 30 feet
thereof and a drainage easement over the north 30 feet and easterly
30 feet and further subject to easements, restrictions and
reservations of record.

RESOLUTIONNUMBER Z-86-214 

(33832)

HEARING NUMBER 86-12-13 DC1
Page 1 of 3
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WHEREAS, the applicant has indicated the property's current STRAP number

is 16-43-24-00-00002.0000; and

WHEREAS, proper authorization has been given to Norm Thompson Associates

and Thomas M. Brondstetter, P.A., by J. Andrew Bever, the fee simple owner

of the subject parcel, to act as agents to pursue this zoning application;
130

and 
m-0-l

WHEREAS, a public hearing was legally and properly advertised and held 
9
co
ul

before the Lee County Planning and Zoning Commission, with full 2
-I

consideration of all the evidence available to the Planning and Zoning u-l
-0

Commission; and

WHEREAS, the Lee County Planning and Zoning Commission fully reviewed the

matter in a public hearing held on December 1, 1986; and

- WHEREAS, a public hearing was legally and properly advertised and held

before the Lee County Board of County Commissioners; and

WHEREAS, in the legislative process the Lee County Board of County

Commissioners gave full and complete consideration to the recommendations of

the staff, the Planning and Zoning Commission, the documents on file with

the county, and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVEDBY THE BOARDOF COUNTYCOMMISSIONERS,that

the Board of County Commissioners does hereby APPROVE with conditions a

rezoning from AG-2 to Commercial Planned Development, to permit the

development of a mixed-use neighborhood commercial development, with

buildings not to exceed 35 feet above average grade, on 9.67* total acres of

land. The proposed development will also include the subdivision of two

outparcels, and the use of an on-site sewer treatment plant.

(1) Minimum water retention excavation setbacks to a street
right-of-way of 150 feet (518.C.4), to 50 feet; and

(2) Minimum intersection separation of 660 feet along arterial
streets (DSO C.3.h), to allow spacing of 430 feet between two
proposed accesses onto U.S. 41.

The following conditions were made in conjunction with this
Commercial Planned Development:

1. The following uses shall be permitted as part of this CPD, with
buildings not to exceed 35 feet in height above average grade
and not to exceed a total gross floor area of 83,500 square
feet for this entire CPD request (districts and uses identified 
are those described in the Lee County Zoning Ordinance):

7

a. Permitted use shall be: all uses permitted by right and
by special exception in Section 462.05 (CN-2 Neighborhood
Commercial district), EXCEPT Essential Service Facilities
- Group II;

RESOLUTION NUMBER Z-86-214 HEARING NUMBER 86-12-13 DC1
Page 2 of 3

(33832)
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b. Consumption 
'5 8,

on premises requests in this CPD shall be
reviewed individually as Special Permits, or through other
approval processes as may be required by future
regulations.

2. The drainage easements located along the northern and 'eastern
property lines shall be planted with appropriate native wetland
vegetation, subject to approval of the Department of Community
Development.

3. The development of this property shall be in accordance with
the one-page Master Concept Plan Xfor Trail Dairy Plaza,
prepared by Norm Thompson Associates (revised on October 29,
1987) except as modified by the above conditions. Approval of
this plan does not relieve this development from conformance
with all applicable state and local regulations except for the
two requested deviations.

4. Deviation 81 is hereby APPROVED. Deviation 112 is hereby
APPROVEDsubject to the northern entrance being temporary and a
future frontage connection is provided to the property to the
north.

The following findings of fact were made in conjunction with this

Commercial Planned Development:

1. The proposed uses are appropriate at the subject location;

2. Sufficient safeguards to the public interest are provided by
conditions to the Master Concept Plan and by other applicable
regulations;

3. The proposed request is consistent with the policies and standards
of the Lee Plan, specifically with Policies III.D.5, III.D.8 and
Standards III.C.3 and III.C.7.

The foregoing Resolution was adopted by the Lee County Board of County

Commissioners upon a motion by Commissioner Fussell, and seconded by

Commissioner Bigelow and, upon being put to a vote, the result was as

follows:

Porter J. Goss Absent

Charles L. Bigelow, Jr. AYe

Mary Ann Wallace Nay

Bill Fussell AYe

Donald D. Slisher AYe

DULY PASSEDAND ADOPTEDthis 25th day of January, A.D., 1988.

ATTEST:
CHARLIE GREEN, CLERK

Af’R 25 1968

RESOLUTION NUMBER Z-86-214 HEARING NUMBER 86-12-13 DC1
Pago 3 of 3
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ADMINISTRATIVE APPROVALAMENDMENT NUMBER m-91-003

ADMINISTRATIVE APPROVAL

AMENDMENT

LEE COUNTY, FLORIDA

WHEREAS, W. Kirk Beck, Trustee, and Del Tura Medical and Retail Plaza

Associates, Ltd., a Florida Limited Partnership, have filed an application

for administrative approval of an amendment to a Commercial Planned

Development on a project known as Trail Dairy Plaza. The 'amendment would

create a commercial subdivision with a maximum of six lots thereby

eliminating the main commercial building and outparcels which were initially

approved. The amendment would also relocate the frontage road access point

on Trail Dairy Road to the rear of the property (increasing its distance

from the intersection of Trail Dairy Road and US 41) and would relocate a

drainage easement from the north boundary to the property line between Lots

5 and 6. Also included in the requested amendment is the' addition of a

Group III Standard Restaurant to the list of permitted uses initially

approved. The subject property is located at 18750 North Tamiami Trail,

described more particularly as:

LEGAL DESCRIPTION: In Section 16, Township 43 South, Range 24 East,

Lee County, Florida:

COMMENCE at the intersection o.f the North line of said Section 16
and the Northeasterly right-of-way line of US 41 (SR 45);
THENCE run S26°07*10"E along said Northeasterly right-of-way line
for 1,055.96 feet to the POINT OF BEGINNING;
THENCErun N89"33'51"E for 454.93 feet;
THENCE run S26°07f10"E for 927.07 feet to the centerline of a
60 foot wide roadway easement;
THENCErun S63°51*28"W along said centerline for 296.35 feet;
THENCE run S50°06'34"W for 106.70 feet to the said Northeasterly
right-of-way line of US 41;
THENCErun N26"07*10"W along said right-of-way line for 46.05 feet;
THENCE continue along said right-of-way line bearing N31°49'48"W for
100.50 feet;
THENCE continue along said right-of-way line bearing N26°07*10"W for
.1,003.70 feet to the POINT OF BEGINNING.

WHEREAS, the - ._. property was originally rezoned in hearing number

86-12-13-DCI; and

HEARING NO. 86-12-13-DCI(a) ADMINISTRATIVE APPROVALAMENDMENT NO. PD-91-003
Page 1 of 2

(72362)
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WHEREAS, Lee. County Ordinance 89-04 amends the Zoning Ordinance

(Ordinance No. 86-17) to provide for certain administrative changes to

planned development master concept plans and planned unit development final

development plans; and

WHEREAS, the subject application and plans have been reviewed by the

Lee County Department of Community Development in accordance with applicable

regulations for compliance with all terms of the administrative approval

procedures.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for

administrative approval for an amendment to the approved Master Concept Plan

for Trail Dairy Plaza Commercial Planned Development is APPROVED for:

(1) The creation of a commercial subdivision which shall incorporate a
maximum'of six (6) commercial lots;

(2) The relocation of the frontage road access point on Trail Dairy Road
to the rear of the subject property;

. ,(3) The relocation of a drainage easement from the north boundary to the
property line between Lots 5 and 6 as shown on the submitted plan;
and

(4) The schedule of uses listed on the Master Concept Plan referenced
below EXCEPT for RESTAURANT, STANDARD- -' GROUPS III and IV
(Section 1001.44)

Approval is subject to the following conditions:

1. .The terms and conditions of the original zoning resolution remain in
full force and effect except as modified herein.

2. Development shall be in compliance with the one page site Plan
attached hereto and incorporated herein by reference as a reduced
copy of the Master Concept Plan, titled Amended Master Concept Plan
for Trail Dairy Plaza C.P.D. prepared by Johnson Engineering, Inc.,
dated December 1990 and date stamped Received January 18, 1991.

DULY SIGNED this fl7) day of67

Han&t D. Behrens
Deputy Director
Department of Community Development

HEARING NO. 86-12-13-DCI(a) ADMINISTRATIVE APPROVAL AMENDtiENT NO. PD-91-803
Page 2 of 2

(72362)
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TRAIL DAIRY PLAZA CPD ADMINISTRATIVE AMENDMENT

NARRATIVE

RAI #1, September 2023

The applicant is requesting an amendment to the Trail Dairy Plaza CPD to allow for the
additional use of Contractors & Builders, Groups I & II, and to request deviations to the
required development standards applicable to the development. This amendment is specific to
Lot 2 only of the CPD.

The property is located on Del Tura Plaza Lane, which serves as a frontage road to US 41,
connecting Trail Dairy Circle to Del Tura Plaza CPD to the north. The property is located on the
east side of US 41, approximately 0.8 miles north of its intersection with Del Prado Boulevard. 

The subject property falls into the Suburban Land Use category and is within the North Fort
Myers Planning Community. It encompasses approximately 2.21 acres. The property abuts
undeveloped land to the north and abuts Del Tura Lane to the south. The property frontage on
Del Tura Lane to the west runs parallel to US 41, with access to the highway located just north
of the property. Additional access is from Trail Dairy Circle to the south. The property to the
east abuts the North Fort Myers Presbyterian Church as well as larger parcel single-family
residences.

The property was rezoned to CPD in 1986 (Z-86-214), providing for a maximum of 83,500
square feet of commercial uses allowed by right in the CN-2, Neighborhood Commercial
zoning district. In 1991, the resolution was amended (PD-91-003) to create a 6-lot commercial

1

Location Map

Del Prado Blvd.
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subdivision, making minor modifications to the Master Concept Plan and the Schedule of
Uses. This request is specific to Lot 2, which currently is undeveloped.

As previously mentioned, the applicant would like to amend the CPD to add Contractors &
Builders, Groups I & II to the approved list of uses for Lot 2. The North Fort Myers Planning
Community code allows for these two groups by right (LDC Section 33-1596), confirming that
such use is not considered adverse within the Planning Community.

The proposed use will be fully compatible with the surrounding uses. Contractors and Builders
Groups I & II permits offices and indoor storage with limitation on outdoor storage (only allowed
in Group II). While light fabrication work is allowed in Group II, it is limited to indoors and
outdoor storage of materials or equipment must be enclosed. Heavy construction equipment is
explicitly prohibited. The North Fort Myers regulations will require a 30-foot wide buffer
adjacent to the residential properties to the east, further protecting those residences from the
minor activity anticipated by the addition of this use. The Master Concept Plan reflects a
conceptual layout for the property for trade industry storage facilities. The applicant intends to
construct units that face each other internally, further reducing any potential adverse impacts
to the properties to the east. All construction will adhere to the architectural design standards
of the North Fort Myers Community.

With this application, the applicant is requesting approval of three deviations from the Land
Development Code. 

1. LDC Section 33-1548
This Code section requires commercial and mixed-use developments adjacent to one another
to provide interconnections for automobile, bicycle and pedestrian traffic. Del Tura Plaza Lane
essentially functions as a service road, connecting four properties. Additionally, there is an
existing sidewalk on US 41, just to the west that can provide safe movement for bicyclists and
pedestrians, and the subject property can be easily accessed using the Del Tura Plaza Lane
connector. An additional interconnection is not necessary as a connection already exists via
Del Tura Plaza Lane.

2. LDC Section 33-1576(b)(1)
This Code section requires clear glass windows. The applicant intends to develop the property
with a trade unit storage facility. For security purposes, clear glass windows are not
appropriate. If the applicant chooses to include windows as part of the architectural elements
described in 33-1576(b)(9), this request is to allow for false windows that are 100% opaque.
This will achieve the architectural character envisioned by the North Fort Myers Community
while allowing for security for this type of use.

3. LDC Section 10-416(d)(3)
This request is to allow for no buffer at the southwest corner of the property where Del Tura
Plaza Circle abuts that portion of the property that is encompassed by a 30-foot utility
easement. There is no additional room between the easement and the street right-of-way to
satisfy the buffer requirement.

Comprehensive Plan Consistency
Policy 1.1.5  Suburban Land Use
The additional use of Contractors & Builders, Groups I & II will remain consistent with this Land
Use category. The location of Lot 2 is appropriate for commercial uses that can serve to
protect existing residential uses to the east, serving as a buffer and transition to those
neighborhoods.

2
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Policy 30.2 Centers and Corridors of North Fort Myers
The proposed use will not adversely impact the intent to encourage revitalization of  the
Corridor Overlay areas. The development of vacant property along the substantially visual US
41 corridor will promote economic vitality and beautification of the community.

Policy 30.2.5 Corridor Overlay District of North Fort Myers
The proposed use will meet the provisions of the LDC regarding landscaping, buffering and
architectural standards that apply to North Fort Myers.

Conclusion
The request to add Contractors & Builders, Groups I & II to the existing list of uses for Lot 2 will
remain consistent with the Lee County Comprehensive Plan and Land Development Code. The
proposed use group requires activities to be enclosed, eliminating impacts to adjacent
properties. The North Fort Myers Community standards ensure compatibility through buffers,
landscaping and architectural standards. The requested deviations are logical in nature and will
not create health, safety and welfare impacts that might adversely impact the goal of the North
Fort Myers Community to improve the livability and economic vitality of its community. The
proposed Contractors and Builders use is already a permitted use by right in the North Fort
Myers Community.

3
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Schedule of Uses

REVISED 11/28/2023

 
Administrative Offices

Automatic Teller Machines (ATMs)

Club, Private
Contractors and Builders, Groups I and II, no outdoor storage

Day Care Center � child and/or adult

Essential Services
Essential Service Facilities, Group I

Excavation � water retention

Hardware Store
Package Store

Pharmacy

Place of Worship
Recreation Center

Recreational Facilities, public or private, indoor only

Repair Shops, Group I
Signs, provided such signs comply with the Lee County Sign Ordinance

Storage, indoor only

Auto Parts Store, no installation service
Automobile Station

Banks and Financial Institutions, Group I

Boat Parts Stores, no installation service

Business Services, Group I
Drug Store

Emergency Medical Services

Food Store, Groups I and II
Health Care Facility, Group III

Hobby, Toy and Game Shops

Laundry or Dry Cleaning, Group I
Music Store

Offices, including Medical 

Personal Services, Groups I and IV
Pet Shop

Religious Facilities

Rental Establishments, Group I and II
Restaurants, Standard, all Groups I & II

Specialty Retail Shop, Groups I, II and IV

Temporary Uses
Used Merchandise Shops, Group I

Variety Store

Convenience Food & Beverage Store
Drive-Thru Facilities, for any permitted use

Food and Beverage Services

Self Service Fuel Pumps

Exhibit E
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NOTICE OF PUBLIC INFORMATION MEETING

DATE: Wednesday August 23, 2023

TIME: 6:00 PM

ADDRESS: North Fort Myers Recreation Center, Room 102A, 2000 N. Recreation Park

Way, North Fort Myers, FL 33903

In accordance with the North Fort Myers Community Planning requirements of the Lee

County Land Development Code, the Agent, Shellie Johnson, AICP, on behalf of the

Applicant, Zach Rivers, will be presenting information to the public on a proposed

amendment to the Trail Dairy Plaza Commercial Planned Development (Z-86-214), to add:

Builders and Contractors Groups I & II to the list of allowable uses (STRAP No. 16-

43-24-05-00000.0020). Property is located at 18730 Del Tura Plaza Lane.

The meeting will be held at 6:00 p.m. on Wednesday August 23, 2023 at the North Fort

Myers Recreation Center, Room 102A, 2000 N. Recreation Park Way, North Fort Myers,

FL 33903.

For questions please contact:

Shellie Johnson, AICP, Agent

239-898-0125 / sjohnsonplanner@gmail.com
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